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Committee: Planning  Agenda Item 

6 Date: 8 February 2012 

Title: Tree Preservation Order 07/11.  

27 Brewery Lane Stansted 

   

Summary 
 

1. This item seeks the Committee’s consideration of an objection received in 
respect of the making of Tree Preservation Order 07/11 protecting two lime 
trees at 27 Brewery Lane, Stansted. This item was previously considered at 
the Committee meeting of the 11th January 2012 where a decision was 
deferred to allow the Committee to visit the site. 

Recommendations 
 

2. Tree preservation order 07/11 is confirmed without amendment. 

Financial Implications 
 

NONE 
 
Background Papers 

 
3. The following papers were referred to by the author in the preparation of this 

report and are available for inspection from the author of the report. 
 

TPO 07/11 and objection letter.  
TEMPO survey sheets.  
Copy of the revoked ECC TPO 9/53. 
 

Impact  
 

4.   

Communication/Consultation Owner of 27 Brewery Lane and Stansted 
PC to be advised of Planning Committee 
decision. 

Community Safety none 

Equalities none 

Health and Safety none 

Human Rights/Legal 
Implications 

none 
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Sustainability none 

Ward-specific impacts none 

Workforce/Workplace none 

 
Situation 
 

5. A Tree Preservation Order (TPO) was made on 12th October 2011 protecting 
two mature lime trees situated on the road frontage of 27, Brewery Lane, 
Stansted [Appendix 1: Location Map]. 

6. The owner of 27 Brewery Lane has objected to the making of the TPO. His 
grounds of objection are as follows; “the trees were in no danger from me and 
that, anyway, these are not the sort of trees on private land and a private road 
which provide sufficient amenity value. There was no need for UDC to proceed 
in the way it did against me, and no need for them to be protected. There is no 
need for UDC to mire itself, and my family, in this regulatory mechanism”. The 
owner has raised concern over branches being shed and the general safety of 
the trees, stating that “the trees appear to have a level of rot in them and each 
has considerable scarring, which has not properly healed”.  Also, the owner 
has raised issue over why these trees have been singled out for protection 
stating “There are, as you may be aware lime trees on High Lane itself which 
are not subject to a TPO, which have just been subject of some excellent 
work, and a fine clean-up operation, involving the removal of all the suckers 
which this type of tree generates. I still see no reason why I have been singled 
out for a TPO – particularly in the circumstances which you know there to be.” 

 

7. Government advice is that TPOs should be used to protect selected trees if 
their removal would have a significant impact on the local environment and its 
enjoyment by the public. Local Planning Authorities should be able to show 
that a reasonable degree of public benefit would accrue before TPOs are 
made or confirmed. The trees, or at least part of them, should therefore be 
normally visible from a public place, such as a road or footpath, although 
exceptionally, the inclusion of other trees may be justified. 

8. Brewery Lane is a private road, however, both the lime trees are clearly visible 
in views taken from the public highway at the junction of High Lane with 
Brewery Lane [Appendix 2: Photograph]. 

9. Both Limes are mature specimens of some 13m in height and in good general 
health. Their size and form contribute to the quality and character of the 
surrounding area. The trees were assessed using the Tree Evaluation Method 
for Tree Preservation Orders [TEMPO] which is widely used by Local Planning 
Authorities. Both trees scored sufficient points under this assessment to 
definitely merit a TPO [Appendix 3: TEMPO survey data sheets & decision 
guide]. The assessment of the trees being in ‘good’ condition is based on them 
being generally free of defects, showing good health and likely to reach normal 
longevity and size for the species. There is some limited branch tip die back 
but this is not considered to indicant obvious decline in the trees’ health. There 
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are no extensive wounds or areas of advanced decay which have been 
detected. Some dead wood has on occasions been shed by these trees but 
this has been minor in nature, consisting of twigs and small branch tips.  

10.  Under the provisions of a TPO application, consent is not required for carrying 
out work on trees which are dead or dying or have become dangerous. 
Government advice is that this exemption allows for the removal of dead wood 
from a tree or the removal of dangerous branches from an otherwise sound 
tree.  

11.  The lime trees were previously protected under Essex County Council TPO 
9/53 [Appendix 4]. This ECC TPO was revoked in accordance with County 
Council policy to withdraw from the administration of TPOs. It is considered 
expedient to make these trees subject to a UDC TPO to maintain their 
protection in the interests of amenity.  

12.  The making and serving of the UDC TPO was carried out in accordance with    
the TPO regulations. Other trees in Stansted previously protected under ECC 
TPOs have been surveyed and new UDC TPOs are being made as 
appropriate. The Lime trees in High Lane which have recently been subject to 
the removal of epicormic basal growth, crown lifting over the carriageway and 
selective pruning away from the adjacent house, in order to abate 
encroachment, have not been considered for protection as they are growing 
on ECC land and are therefore the responsibility of the County Council. 
Government advice is that it would be very rarely appropriate for one local 
authority to make a TPO for trees on land owned by another local authority. 

 
Risk Analysis 
 

13.       

Risk Likelihood Impact Mitigating actions 

1. There are no 
risks associated 
with confirming, 
or not confirming, 
a TPO.  

 

2. A TPO does 
make provision 
for the payment 
by the LPA of 
compensation for 
any loss or 
damage caused 
or incurred as a 
direct result of a 
refusal of consent 

1 

 

 

 

 

1. The 
likelihood of 
loss or 
damage 
directly 
resulting from 
a refusal of 
consent, or 
conditions 

1. 

 

 

 

 

3-4. The 
impact could 
be loss of life, 
significant 
injury, and/or 
destruction of 
property. 

Compensation 
under a TPO 

None. 

 

 

 

 

Refusal of consent, or 
conditions applied to a 
grant of consent, must 
take into account any 
potential risks directly 
associated with such 
decisions. 
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under a TPO, or 
conditions applied 
to a grant of 
consent. 

applied to an 
approval, is 
not considered 
to be high. 

Necessary 
works to 
protected 
trees which 
are dead, 
dying, or 
dangerous, do 
not require the 
consent of the 
LPA. 

is unlimited. 

 
1 = Little or no risk or impact 
2 = Some risk or impact – action may be necessary. 
3 = Significant risk or impact – action required 
4 = Near certainty of risk occurring, catastrophic effect or failure of project. 
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Appendix 1: Location Map 
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Appendix 2: Photograph of the two lime trees viewed from public vantage point in 
High Lane.  
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Appendix 3: TEMPO survey data & decision guide in respect the two lime trees [T1 & 
T2]. 
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Appendix 4: Extract of ECC TPO 9/53 map and 1st Schedule. The group of trees at 
G6 included the two Lime trees on the frontage of 27 Brewery Lane. 
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